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Tecfittiçal  and  Bibliographie  Motes  /  Notas  tachniquas  at  bibiiogrwhiquat J 


Tha  Instituta  hai  anamptad  to  obtaiii  tha  batf  original 
copy  aviilabl»  for  filming.  Faaturai  of  thit  copy  which 
may  ba  bibliograohically  uniqua,  which  may  altar  any 
of  tha  imagas  in  ma  raproduction,  or  which  may        . 
significantty  ehanga  tha  usuai  ma<hod  of  filming,  ara 
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□  Èdiourad  co  vart/  V 
Couvartura  da  eoulaùr 
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Côvari  damagad/ 
I.  Couvartura  andommagie 


□  Covars  rastorad  arid/or  laminatad/ 
Couvartura  rastauréa  at/ou  palliculia 


□  Covar  titia  missing/ 
La 


titra  da  couvartura  manqUa 


Coldurad  mapi/ 

Cartas  géographiquas  an  coulaur 


□  Colourad  ink  (i.a.  othar  than  blua  or  Mack)/ 
Cncra  da  coulaur  (i^.  autra  qua  blaua.ou  noirà) 

I       I  Colourad  platas  and/or  illuttrationi/ 


0 


Planchas  at/ou  hlustrations  an  coulaur 

Bound  with  othar  matarial/ 
Ralii  avac  d'autras  documants 


on 


0Tight  binding  may  causa  shadows  or  distor| 
along  intarior  margin/  ^ 

.La  raliura  sarréa  paut  causar  da  l'ombra  ou  itie  la 
distorsion  |a  long  da  la  marga  intériaura 

□  Blank  laavas  addadjluring/astoration  may  âppaar 
within  tha  taxt.  Whanawsr  possiUa.  thasa  h|  iva 
baan  omittad  front  filming/ 
-    Il  sa  paut  qua  cartainas  pagn  blanchas  ajoui  éas 
lors  d'una  rastauration  apparaissant  dans  la  tpxta. 
mais,  lorsqua  cala  était  possiMa,  cas  pagas  n'^t 
pas  été  f  ilméas. 


L'Institut  a  microfilmé  la  maillaur  aiiamplaira  qu'il 
.  lui  a  été  possibla  da  sa  procurar.  Las  détails  da  cat, 
'  axamplaira  qui  sont  paut-êtra  uniqifas  du  poiiit  da  vue 

bibliographique,  qui  peuvent  modifier  une  image 

reproduite,  ou  qui  peuvent  exiger  upe' modification 
^nsla  méthode  normale  da  f  ilmage  sont  indiqués 

ci-dessous. 

0Coloured  pages/  — ^' 

Pages  de  cbuleur  V 


q  Pages  damagad/ 
Pages  endommagées 

Oifagais  restored  andA>r  laminatad/ 
(Pages  restaurées  at/ou^palliculéas 
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0  Pagas  discblourad.  stained  or  foxed/ 
Pagas  décolorées,  tachetées  ou  piquées 

□  Pages  deâdtad/ 
Pages  détachées 

0Showthrough/ 
Transparence 


□  àèality  of  pî'inrvtfl'ies/    . 
Qualité  inégala  de  l'impression. 
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j       I  Continuous  pagination/ 
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Pagination  continue 

Includes  index(es)/ 
Comprend  un  (des)  index 

Title  on  headar  taken  from:/ 
Le  titre  de  l'en-téte  provient: 


I       I  Title  page  of  issue/ 


Page  de  titre  de  la  livraison 


I       I  Caption  of  issue/ 
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Titre  de'départ  de  la  livraisoiv -^ 

Masthead/ 

Générkiua  (périodiques)  de  la  liv%ison^ 
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Commentaires  supplémentaires:        "!■««  «M^rst  page  on  fiche. 
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sTha  imagàs  appaaring  hara  ara  tha  batt  quallty 
poaaibia  apnaidaring  tha  condition  and  taglbiiity 
of  tha  original  çdby  ênd  in  kaapjpg  with  tha 
filming  contraçt  apacifiçations. 


Original  copiai  in  printad  papar  covara'ara  fllmad 
baginning  with  tha  fftont  eovar  and.andîng  on 
tha  latt  paga  with  a  printad  or  llluatratad  impraa-  ' 
aion.  or  tha  baf  It  covar  whan  appropriata.  Ail 
othar  original  «opiaa  ara  filméd  baginning  on  tha 
f  irat  paga  4ivith  •  i^rlntad  or  liluttritad  impraa- 
aion.  tind  anding  oh  tha  laat  paga  with  a  printad 
or  llluatratad  impraMion. 


Tha  laat  racordad  frama  on  aach  microfiçha 
ahall  conti^lr»  tha  aymbol  -^  (maa.ning  "CON3 
TINUED"l^<|<or  tha  aymbol  ▼  (mâaning  "END"). 
whichavarj#pliaa. 


Mapa,  plataa.  chartt.  etc..  may  ba  filmad  at 
/diffarant  raduction  ratioa.  Thota  too  iarga  to  ba 
ontiraly  ineludad  in  ona  axpoaiira  ara  filmad 
baginning  in  tha  uppar  laft  hand  cpmar.  laft  to 
right  and  top  to  bonom.  as  many  frama*  as  ' 
raquirad.  Tha  following  diagram*  illustrata  tha 
mathod:  ^  \  ■    '  ■'      ' 


La*  imaga*  auivantaè  ont  été  raproduitas  avec  I* 
plui  grand  aoin.  compta  tanu  d*  la.  coTidition  *t 
da  la  nattaté  da  l'anamplaira  filmé,  at  an 
conform.(tâ«vaé  la*  condition*  du  contrat  de 
,  fUmaga. 

'  L^  axamplaira*  originaux  dont  la  couvartura  an 
paplar  aat  Imprimé*  aont  filmé*  en  commençant/ 
par  la  premier  plat  at  an  terminant  aoit  pa/  la      ^ 
'  damiére  paga  qui  comporta  une  empreinte 
d'impre**ion  ou  d'illustration.,  aoit  par  le  second 
. plat,  aalen  la  cas.  Tous  Iqp  autres  aaemplaire* 
originaux  aont  filmés  an  commançaril  per  le 
première  paga  qui  comporta  une  empreinte^  ' 
dimprassion  ou  d'HIuatration  at  ari  terminent  par' 
la  démiéra  paga  qui  comporta  une  telle  ^ 
empreinte.  ■  .        '^Oi  ..,, 

,  '  ■  .  ■■'■■■..,  .\    "'  , 

Un  des  symboles  suivents  apparaître  aur  lai 
dernière  image  de  chèque  microfiche',  selon  le 
ces:  le  symbole  -^  sigriifle  VA  SUIVRE",  le 
symbole  V  eignifie  "FIN". 
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Les  cartes,  plençhes.  tableaux,  etc..  peuvent  être 
filmés  é  des  toux  de  réduction  différents. 
Lorsque  le  document  est  trop  grand  pour  être 
reproduit  ah  un  seul  cliché,  il  aet  filmé  é  partir 
de  rangle  supérieur  gauche,  de  geuche  é  droite. 
et  de  haut  an  bjs.  an  prenant  la  nombre 
d'imeges  nécesseire.  Les  diagrammes  suivsnts 
illustrent  le  méthode. 


,.:t  ^ 

■•' 

•■■■•■/ 

/  ■ 

l 

■» 

'•■'--  I 

j 

.-  •  ■ 

*7i.. 


O       I 


I 


W      ■! 


w 


^    S! 


m 


,-     Cî 


5.     H 


~    .g- 


(«lî) 


^  2 

s-    '^ 

a  5.  ce 


6  td    \.) 


fcîl 


*^       ■                                                       \ 

'                           ». 

■*• 

* 

'         *                                             \        ■ 

'       ,      . 

-      ^^    il 

.,,■•'■■      '       '       * 

■    1 

r           ■ 

4. 

:'■■    ,"""-"    •              '    •  ' 

•              ■■    . 

♦              ■  ' 

€    ■ 

• 

^.;i^.,. ,  '^.-     ■  _,.1^^^            j  y.  .\,/'^^v^.  ^,^^ 

^ 

jBHBBMiiMBli 

K        ^ 

t^H^^^^^I 

HS^Ism^^S!IS^S7TS^f!^T!n!^S^Sfl!^HV!m^VlBK 

■^ 

■^x 


.  i* 


OVINCE  OP  CANADA, 
Di$irîct(f  Montréal. 


i   IN  THE  aÙEENS  BENCH. 


(A|»pe4«Me.) 


'1 


y 


ALEXANDER  Qu/ntIN  du  DUBOi^X    , 

/       ■'"  /  (PlfinliS^  in  ihe  Court  l^loict;) 

.   /  ,  .     :     ;/  ^o"    '    '        .  _-.\  ■ 

JPH^  BOSTON, 

/  {Défendant  in  llie  Court  Mow^) 


-7— ——?-=-= 

RESPONOENT'S  CASE. 


r 


\ 


■r 


'\: 


\ 


in^  r  iJï^  T  r  *'  "■*;**'  '"  '-^"'y- 1856,  a  Writ  of  Revendication  issnçd  command- 
ayld effects,  grain  and  stock  in  the  possession  of  the  Appellant  J'  J5«« 
1856  TVa'iw'"Y''\''''"-''f  ""î  ^'^  return  madtf  to  the  Coirt  on  the  22nd  Augast, 
pLlJïv  Lf  "  H  pTÏL'^"^:,*"'  '"  ""  '^'  ^'^  ^"S""*'  '"  "•"'-^'">'»  '''">  »  Pétition 
rrt  S^.S  i  f'?  ^'J'^"''"'''  ""*  ^'•""^  ''"«  commanded  to  procced  to  the  sale  of 
Zool t  «r",'?'"».»*^'*''' ""-l"  ««i^u^  in  the  s«id  cause,  and  to  hare  the  procee,ls  befon, 

IffL;r,H    ^Tr      r"'"^*''*  '"'*'   '""•     T»""  ^''^  Sheriff-didsellthesaid  goods  and' 
c^ts  as  d-rected  for  thc  pr.ce  of  i:200  18.,..  9d.     That  by  an  interlocu.ory  order  the  Sheriff 

HÏ^f  r«Tl  ,"ri*^"  '^'■'  ''^•'  *»  ''"  intcrvcning  party.  leaving  a  balance  i^his 
cauli.fr  .?•'  •^'''  ^''"'  ""  *•"'  '^'''  •^""•"  1857.  a  Jud«mcnt  was  pronounce.1  in  the  sW 
caiwein  thefollowin^terms:  «the   Court,   after  hearing   the  parties  on|he  motion  of  tl  . 

".iTcu'  """"°"?  ""i*  "'*'*""'  ''y  *'"'  ^^  *-^«""«'  0°  *e  9th  May.  1857.  b.fore  Marti.X 
..  „W.  „7       *'"'•  '""^  f 'T'""^'^  *'•''   '^^   «'''»  •»»"«»'  '•'«'  the  parti?»  in  the  said  cause  ont 
«  TZTTi  7    •''",'  *''"  ^''•'""*'  •""*  "'"^"♦"'''"'  ♦"  withdmw  his  suit,  grants  «.7e  to 
^^  the  Défendait  of  the  production  of  the  said  Deed  and  in  conséquence  met  les  parties  hors 
rfe«,«r.„«./r„.,."    That  by  the  said  Judgment- the  said  sei^un,  was  virtually  annullcd 
and  that  mam  levée  thercof  was  granted  to  thc  Défendant 

i...  Zt^ll^"  f"'!  '"'!  •«' ^"♦''«'•"«''t  ♦«  «J^'ain  the  kects  seized.  nor  the  moni.-s  procc^l- 
pfiS-  ïrf  :  »'»t'hat  the  said  effects  and  monies  ought  to  be  given  and  paid  to  the 
Plamt.ff    conclusion  that  the  Respondent  pay  to  the  Plaintifl  £8i  2s..  7d.,with  interest. 

wnts  and  oniersof  the  Court  ;  that  on  the  Hth  July,  1856.  a  Writ  of  Revendication  iésuedat 

lilT.  •    r  ^J'"^">«'f'J«i""ft  tk"  Défendant  to  seize  and  «vendicate  certain  goods  and 

-InS  S.^J?"  TT'""  "^  *',  ^'"'""'^^    *'"'*  *•"*  ^•^'  *»«  ''"'y  ««"tcd  by  the  Sheriff 
!„ «^     rP  '•*  ^^  f7»"t  -f  Wb  fées  and  disbursements  as  usual.  in  lifce Ws  ;  that  by 

TJ^JL      '^  f ''*'/'"  ^'^  ^"«"'"'  ^^^'  *»"'  «""«"ff  "»"  •''««'«î  to  «>"  «  ««'••tain  portion 
l««î^''ï-  l"~"t"'^'""**'P°'''*«'''°"  "f  "«'  Posent  Plaintiff. as  belongingto' 

STÎ»     •'If  °V      '."  °'*^'""*  *''*"'"'  f""*"»*^  to  Boch  Baie,  .ndlevied  the  sumof 
tt«  ™  J  „f '#Si'  ô     T^     •  T,''  "'""  "^  ''"  P'«*«J'''«»  in  ddb  course  of  law.  dcducting 
thc  Bunt  of  £lé  28.,  8d.,  u  ai»d  for  the  fées  «rid  disbursements  due  the  said  Défendant,  his 
depujes.  and  other  officers,  for  the  services  rendered  by  them  as  afo>««ud  and  flxed  by  law. 
That  on  the  17th  Ootober,  1856.  by  an  onler  of  the  Court,  the  Sheriff  was  commanded  to  ' 
outof  the  monies  so  levied  as  afows,id  i:il6  15».,  lOd.,  to  an  intervtning  party.  which 
onler  was  executed  by  the  Sheriff.  ■     ■>  b  p»  j.  ""«ui 

That  there  lemains  in  the  hands  and  custodv  nf  the  f;heriff 


y 


% 


£9  193.,  lld-,  whiclMW- 


«Jepositing  the  same  m  the  hands  of  the  Prothonotaiy.  -,  ^  «""er, 


■  l^t       ^  - 


'  fitM  Au     - 


"m. 


The  Sberiff  furthcr  Kpreicntei],  Aat  by  »  dt«d  of  ittnnollon  or  oompromÎM.  exaovted 
bofore  Msthioa  and  Colleagoe.  on  thè  Otk  Ifay,  1857,  the  uid  Desjaidina  and  tho  Plaintif 
dMlarod  that  by  Deed  of  the  4Ui  Janoary,  1864,  tho  nid  PJaintiff  fyd  en^gcd  himMlf  to 
De^ardioa  for  the  purpow  of  oonduoting  a  farm,  a  travtru  and  to  comluct  and  lAana^  a  tiade 
in  goods  and  mcithaiidite.  That  snbieqnently  tii«et&,  difBcnlties  havingariien  betwwn  them, 
'  Dwjardins  issucd  an  attaebment,  and  that  to  avoid  furthCr  di'ffieultics  thoy  had  rrfenvd  their 
dlfmnoes  to  arbitratow,  which  aAitratora  had  m»de  an  awaid  ;  that  the  èaid  Dtiijttidini,  in 
conaeqnenoe  of  the  refoaal  of  the  Plaintiff  to  acqaiew  in  the  awanl.  institutcd  an  action  of 
Rorandication  and  leiied  npon  the  stock  in  the  handi  of  the  praaent  Plaintiff,  and  which  laid 
mit  was  then  pending  and  nndetwmined. 

That  the  said  parties,  désirons  cf  terminating  ail  their  4iiretences  and  snits,  eoreaantid 

St  they  shoald  discontinne  thesnlU  institufèd  on  botl^.<iA  and  the  said  Desjaidina,.  by 
said  compromise,  ceded  amd  trahi femd  to  the  said  .mesent  Plaintiff,  therato  acoepting  ail 
tho  goods  and  chattels  and  contenta  of  said  store,  *o.  AÎri  in  eonsidention  thereofthe  pnsent 
Plaintiff  promised  to  pay  Deijardins  X200.         '    /       ' 

The  Appellent  coasiderS;  that  the  proceedings'hating  been  wjthdrawn  and  disoontinned, 
in  Tïrtne  of  the  aj;reement  ai^  jal^  betwwn  the  Plaintiff  and  Défendant  in  that  soit,  that  the 
Shetiff  is  bonnd  to  pay  to  the  pment  Plaintiff  the  amount-of  the  ^s  and  disborsemento  re- 
tained  by  hiin,  and  be  compclled  to  bring  i|n  action  against  Oe»jai|j'rn  for  the  amoont  thensot 

TheSherifl'spretensionsarethefolloviDg:—  / 

1.— That  the  Sheiiff,  as  tho  public  ofBcer  performing  a  doty  iinposed  by  law,  bas  a  lien 
npon  the  property  seised  for  his  fées  and  disbnrscments.  / 

2.— That  the  Sherirs  right  of  lien  extends  to  the  piopert^  ander  sciiare,  enp  where 
main  bvM  thereof  has  been  ordered.  '*        ;'0  I 

8.— That  the  lemedy  to  the  Défendant  is  an  aedon  of  ^amaf^tagainst  the  Plaintif  for 
the  illégal  seisure,  and  a  part  of  thoso  damages  wonld  be  t&eikmoliintpaid  to  the  SheriS  befon 
the  property  was  leleased.  '  > 

..   .  Ar^***  *"  ^  '""*  '^  *•  property  under  suiars'having  been  lest,  the  SbenS  woald 
be  liable  and  obliged  to  indemnify  the  Défendant,  dirwtly  or  indirectiy. 
.L.  .^*~^*  '"  ^'"  ""  ^  ^^^'^  perfomed  certain  dattes,  such  as  selling  and  leTyina, . 
which  wonld  entitlehimtoretain  the  fées  and  disborsements. 

6.— That  theoompiomise  between  the  Plaintiff  and  IX»janlins  was  asaléof  thepropertr 
nnkr  seisnr»  to  the  présent  Plaintiff  for  a  nluable  conwdcration,  and  oonld  not  be  made.  so  as 
todistnrbtherightsof  theSheriff:  "«««in«ie,8oss 


MoHTBB&L,  27th  Uay,  18S9. 


HENRY  STUART, 

Atloneyfor  Beqmdent. 
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